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 IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G. R. Case No. 171/2017 

U/s 447/294/427/506 I.P.C. 

  

STATE 

-Vs- 

Jamser Ali 

                                                              ..... Accused 

PRESENT:  Z. Chaliha, A.J.S. 

  Nalbari, 

 

For the Prosecution: Mr. H. Sarma  ….Ld. Asstt. P.P.  

For the Defence: Mr. Abdul Masjid       ..Ld. defence advocate 

 

Evidence recorded on: 1.09.17, 11.12.17, 7.03.18. 

Argument heard on:  29.05.18. 

Judgment delivered on: 12.06.18. 

 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by one  Anima Begum  on 5.02.2017  before Nalbari P.S, alleging inter alia 

that for the past three months the FIR named accused person used to 

mock her abusively and caused mental harassment to her and on 21.01.17 

at around 7 pm, when her husband was not present at home, the accused 

person came and banged her door and demanded her to open the same 

and when the informant didn't opened the door, the accused damaged 

their house wall and scolded the informant using obscene language. 

Hence the case.  
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2. That on receipt of the ejahar at the P.S, the same was registered as 

Nalbari P.S case No. 69/2017 u/s 447/294/427/506 I.P.C. On the basis of 

the ‘ejahar’, police started investigation and after completion of 

investigation finding prima facie materials against the accused person 

namely Jamser Ali, police submitted the case in Charge-sheet U/s 

447/294/427/506 I.P.C. vide Charge-sheet no. 78/17 dated 28.02.2017. 

3. That on submission of the charge-sheet it was accepted and cognizance 

was taken U/s. 447/294/427/506 I.P.C. by this court. As the accused 

person was on police bail at the stage of investigation, summon was 

issued to him and on his appearance he was allowed to go on court bail to 

face the trial.  

4. That copy was furnished to the accused person and on finding prima facie 

materials of offence, particulars of offence and substance of accusation for 

offence U/s 447/294/427/506 I.P.C was explained to the accused person 

and he was asked whether he pleaded guilty, to which he pleaded not 

guilty and claimed to be tried. 

5. That in the course of hearing the prosecution side examined 3 nos. of 

witnesses. The prosecution side marked and exhibited 3 nos., of 

documents. The accused were examined U/s 313 Crpc. The defence case 

is of total denial and they declined to adduce any evidence. 

 

6. Points for determination:- 

i. Whether the accused person on 21.01.17 at around 7 

pm,  at village Banekuchi under Nalbari P.S., criminally 

trespassed into the dwelling house of the informant 

and  thereby committed offence punishable U/s 447 

I.P.C.? 

ii. Whether the accused person on the aforesaid date, 

time and place scolded the informant by using obscene 
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language and thereby committed offence punishable 

u/s 294 I.P.C.? 

iii. Whether the accused person on the aforesaid date, 

time and place committed mischief by damaging the 

house walls of the informant's residence and causing 

loss or damage to the amount of fifty rupees or 

upwards and thereby committed offence punishable u/s 

427 I.P.C.? 

iv. Whether the accused person on the aforesaid date, 

time and place criminally intimidated the informant and 

thereby committed offence punishable u/s 506 I.P.C.? 

 

7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

8. Pw 1 – Anima Begum deposed in her evidence that the accused person is 

her brother in law and that on 21.01.17 at around 7 pm, when her 

husband was not present at home, the accused came to her house and 

asked her to open the door and when the informant did not open the 

door, the accused scolded her using obscene language and thereafter 

banged the door very hardly to which the informant screamed for help 

from inside her house and after that the accused left away. The informant 

stated that she had narrated the incident to her husband when he 

returned home and later lodged ejahar against the accused person. Ext 1 

is the ejahar and Ext 1(1) is her signature. The said witness was subjected 

to cross examination. 

9. Pw 2 – Jamir Ali deposed  in his evidence that he knows the accused 

person and that on 21.01.17 during morning hours, he had went to his 

saloon shop and when he returned home at 7pm, he came to know the 

incident and that the accused had misbehaved with his wife. Pw 2 stated 
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that when his wife didn't open the door, the accused break-opened the 

door and tried to physically abuse her and on raising commotion, the 

accused had fled away. Pw 2 stated that when he questioned the accused 

person, the accused chased him and tried to beat him and on a public 

meeting the accused had promised not to repeat such acts again. 

10. Pw 3 – ASI Badan Pathak is the I.O., and his evidence is of routine nature, 

depicting the various stages of investigation. 

11. I have heard the arguments advanced by both the sides and perused the 

evidence on record.  

12. The prosecution case is that on 21.1.17 the accused person by entering 

the courtyard of the informant committed offence u/s 447/294/506/427 

IPC.  To bring home the guilt of the accused person prosecution had 

examined 3 nos of witnesses including the investigating officer. 

13. As I go through the evidence of the informant, Pw1 it appears that the 

ezahar was lodged after delay of 15 days. This court is not oblivious to the 

fact that delay in lodging of FIR do not  prima facie put the prosecution 

case under shadow of doubt unless and until  there is reasonable 

explanation of such delay or if from the record logical inference could be 

drawn for such delay. However, neither the ezahar nor the evidence of 

Pw1 suggest any inference for such inordinate delay of lodging ezahar. 

14. Again, as I tread my way through the evidence on record it appears that 

Pw2 is not an eye witness of the occurrence and he heard about the 

occurrence from his wife, Pw1. It is also found from his evidence that he 

had improvised his evidence and the nature of allegations made by him 

against the accused person do not find place in the evidence of Pw1.  The 

evidence of both Pw1 and Pw2 fails to corroborate each other in materials 

points. Moreover, there is substantial difference between the statement 

made by Pw1 before the investigation officer and her statement in court. 
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Pw1 and Pw2 do not come across as reliable witnesses to believe the 

prosecution case and arrive at a conclusion that the accused person had 

committed offence as alleged by Pw1. 

 

 

 

 

 

                                        ORDER 

 

Hence considering the above discussions, the accused persons namely 

Jamser Ali is not found guilty not for offence u/s 447/294/427/506 I.P.C 

and is accordingly acquitted and set at liberty forthwith. 

 

The accused persons bail-bond also stands cancelled after expiry of the 

appellate period. 

 

 Pronounced by me on this open Court, this day the 12th day of June, 2018 

under my hand and seal of this Court. 

 

Typed by me and corrected by me:- 

  

Zubee Chaliha, J.M.F.C, Nalbari. 
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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G. R. Case No. 171/2017 

U/s 447/294/427/506 I.P.C. 

  

STATE 

-Vs- 

Jamser Ali 

                                                             ..... Accused 

 

ANNEXURE 

 

1 PROSECUTION WITNESSES: 

P.W.1: Anima Begum (Informant), 

P.W.2: Jamir Ali, 

P.W.3: A.S.I. Badan Pathak (I.O) 

 

2 DEFENCE WITNESSES: 

NIL. 

 

3 EXHIBITS (BY PROSECUTION SIDE): 

 Ext 1: Ejahar, 

 Ext 1(1): Signature of the informant, 

 Ext 2: Sketch map, 

 Ext 2(1): Signature of I.O., 

 Ext 3: Charge sheet no. 78/17, 

 Ext 3(1): Signature of I.O.,  

 

4 EXHIBITS (BY DEFENCE SIDE): 

NIL. 

 

 

Typed by me and corrected by me:- 

 

Zubee Chaliha, J.M.F.C, Nalbari 


